
Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.istor.org/participate-istor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



LIFE NOTES AND SALE, WATER SYSTEM AT COUNCIL 
GROVE, KANSAS^ 

By Louis L. Tribus* 

This paper, in presenting notes about a small western water 
system, gives: 

(a) A running history, typical of selfish and unjust official treat- 
ment of a pubhc utiHty that had done more than its fair share for 
public convenience and comfort. 

(b) Further data from water treatment records, supplementing 
those pubUshed earher by this Association. 

(c) Schedules of rates: old, proposed and recently made effective. 

(d) SideUghts upon Kansas pubhc utiUty laws and their inter- 
pretation. 

(c) A valuation of the plant in 1911, which, with its depreciation 
table and accompanying comments, will make one more addition to 
cases on record. 

The whole is woven into what has been a sad story for the owners, 
but perhaps may prove an instructive one to water works operators. 

Historical. — April 30, 1919, marked the end, as a private corpora- 
tion, of the water works system in the small city of Council Grove, 
Kansas. In March, 1915, this Association pubhshed a brief descrip- 
tion of the then recently remodeled water works station and new 
treatment plant. In December 1918, a report was made of about 
three years' operations, giving some facts and suggestive data 
about treatment of the water up to February of that year. 

Now, with the passing to municipal ownership, further changes 
in plant will be made and new sets of records started, which it is 
hoped will lend themselves to further items of interest in coming 
years. 

Taking the same form of presenting data as in the second paper^ 
mentioned, it is interesting to note the confirmation of the former 

1 Presented at the Montreal Convention, June 23, 1920. Discussion is 
invited and should be sent to the Editor. 
2 15 Park Row, New York. 
3 Journal, December, 1918. 
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ideas ag to action of the water under treatment, with indication 
perhaps of better response to the chemicals, due to greater knowl- 
edge of its characteristics. 

Figure 1 shows the relationship between alkalinity and grains of 
alum used. Usually low alkalinity indicates a high stage of water, 
even flood conditions, consequently as a rule high turbidity and 
therefore need for coagulant. In each case cited, the resultant 
efiluent indicated zero turbidity. 

But this review is more for the sake of recording in its historical 
phases, the life history of the works, from a business standpoint, 
than from an operative outlook. 
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Fig. 1.— Relationship Between Alkalinity op Raw Water and 
Quantity op Coagulant. 

Its history has been duplicated many times, in fact, but rarely 
written up, for owners of such plants are usually too glad to forget 
the past when once free from their burdens, and their losses have 
been scrapped. 

From about 1880 to 1895, there thrived (i.e. for a time) a group 
of men, who, though philanthropically desiring to benefit the pubUc 
by the introduction of public water systems, were not backward in 
seeking good fat contracts and even in some cases so padding the 
costs as to very hberally line their own pockets. If one wished to 
be so uncharitable as to imagine such a condition, to also help occa- 
sional worthy city, town or village officials to keep the wolf from the 
door. In these days the spirit may be equally wilUng to conduct 
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the same kind of business, but conditions have so completely changed 
that the same procedure is but rarely possible. Most of the plants 
thus built have changed owners, either through bankruptcy or sale 
at a sacrifice to other investors or to the municipahties at interest. 

Certain groups of operators built first-class, inteUigently planned 
systems, hoping to make quick profits in the financing. Others did 
but fair work and unloaded their enterprises as soon as possible, on 
a basis of profitable municipal contracts and rosy outlook for busi- 
ness, together-with padded bills of cost. A third and too numerous 
class built without anything first class connected with the scheme 
except the cigars offered when cultivating the franchise field. 

In retrospect let us remember, there were no PubUc UtiUty Com- 
missions in existence; no legislature had commenced to regulate 
semi-pubhc business; city officials gave Uttle thought to their pubUc- 
service taxpayers, as such, except, perchance, to exact tribute when 
granting franchises and entering into long-time contracts. The 
States generally had corporation laws, under which clever men 
organized companies, and in some instances legislatures granted 
special charters of great value to their holders, but not safeguarded 
to the public. 

It was not a day all of evil, for many a community can heartily 
bless its pubUc spirited men, who put their own good money into 
helpful utihties not knowing the uncertainties of return. The 
uncertainties became unfortunate facts, too, for often not only was 
the investment unproductive but ultimately largely lost. 

Due to the vast development of that fifteen years period, and 
somewhat for the next ten, with the exploitation of the public and 
legitimate investors by unscrupulous financiers, the public woke up 
and made up its mind to curb the utiUty promoter and his corpora- 
tions. Then came the Pubhc Service or UtiUty Commissions and 
the promulgation of laws to protect the people from avaricious 
exploitation, by curbing investment, and limiting franchises, and 
by the regulation of operations. To be the owner of a public utiUty 
was to be alUed with ''Wall Street Robbers,'' or at least to be sus- 
pected of profiting by almost sure crime. And scarcely to be won- 
dered at, with the uncovering of huge traction scandals and lesser 
milkings of the pubUc cow. 

During the past five years, after many a financial wreck had 
unnecessarily been brought about, a Uttle real common sense has 
crept into Court decisions and those of PubUc Service Commissions, 
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their ''orders/' indicating a duty to invested capital which serves 
the pubhc, as well as to the pubUc alone. 

In these recent war days, with the soaring costs of labor and 
materials, there have been many instances of men in high places, 
whose only thoughts were as demagogues (not demi-gods, as they 
consider themselves), to stand up for the "peepul,'' while great tax- 
paying, pubUc-serving plants were going to ruin and receiverships. 
Receiverships, however, are very welcome to such classes of officials, 
for friends secure many a fat retention, and plants sold under fore- 
closure sometimes fall into hands, not unfriendly, for rehabiUtation, 
and another course of financing, operating and wrecking. 

This is not to be, however, a pessimistic review but to indicate the 
general surroundings or furnish the atmosphere for the particular 
small plant's history of inmiediate interest. 

In 1887, certain promoters, now passed away so that their names 
will not be mentioned, secured a franchise for furnishing water 
from the Neosho River to the small city of Council Grove, in the 
central eastern portion of Kansas. 

With the franchise, went a 25-years contract for fire protection 
service, at a surprisingly just annual rate, viz., $70 each for the first 
35 hydrants (the original installation) and $55 each for those beyond 
that nmnber. The city was also bound to certain conditions as to 
renewal of franchise or an alternate obUgation, to buy the plant by 
agreement or appraisal. A part of the enacting ordinance was the 
provision that within a given period (before the works should be 
put in operation) a fixed schedule of rates should be estabUshed by 
mutual agreement. 

Within the designated time, the rates in use in the large city of 
Saint Louis were proposed and accepted, in spite of their absolute 
unsuitability for a small town. The city officials knew only that 
the rates were low, the promoters did not care for they had already 
practically arranged to unload the plant at par for a bond issue of 
$63,000, while not putting over $50,000 at the outside into the 
plant itself, even allowing for engineering, legal and carrying charges. 
Who divided the $13,000 or more would be purely speculative at this 
date, and perhaps an uncharitable quest at that. 

This much be it said, however, the plant, what there was of it, was 
well built and of good materials, but neither the promoters nor the 
city officials thought far enough ahead to plan for any treatment 
of the water so as to insure its potabihty at all times. 
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When it is mentioned that the water contains during the not 
unusual freshet periods, detritus indicating a turbidity of over 
5,000 parts per million, and that up to very recent years the direct 
nearby watershed of the Neosho included several cattle yards for 
winter feeding, the need for purification can well be imagined. 

However, the promoters did not care; the city officials could brag 
about reduction in fire insurance rates; and who wanted to drink 
water anyhow; this was in Kansas before prohibition days, and the 
rate schedule indicated the 57 variety of places where Uquor could 
be secured. 

Houses had no plumbing or sanitary conveniences; the rainwater 
barrel, with its mosquito inhabitants, and the back yard pump 
(albeit with scanty supply) had sufficed before; why not thereafter; 
the lawns and the young trees could be watered (and fertiUzed), 
the streets be flushed and perhaps the entrained mud might even 
help to put out fires. 

In the original contract, two inconsistent paragraphs appeared; 
one caUing for the use of Neosho River water as the supply to be 
furnished, in accord with specific plans, approved by the city officials; 
the other requiring the dehvery of pure and wholesome water. 

Inasmuch as the approved plans contemplated pumping and 
deUvering raw untreated river water, it did not need an expert to 
see that the second condition could not be met, except in the rare 
periods, immediately following a winter's flood coming from snow 
covered frozen ground. The author has seen such a condition and 
drank of the soft clear cold water with pleasure. 

Operations continued, under these pecuUar conditions for about 
ten years, when the city officials began to attack the company 
for "non compUance'' with contract. Rather than have protracted 
litigation and thinking that some new business might be secured, 
the company agreed to make changes and acquired some special 
rights. It increased the river storage by the erection of an overflow 
dam, which served also as a highway ford except in flood times, 
built an annex to the pumping station and installed a New York 
mechanical pressure filter, spending well towards $10,000 in so doing. 
When carefully handled, with proper doses of coagulant (alum), 
this filter rendered excellent service until the consumption of water 
finally overtaxed its capacity, 250,000 to 300,000 gallons per 24 
hours. 
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By this time, the franchise period of 25 years was drawing towards 
a close, and no better service rates had been secured; and there was 
serious doubt as to the kind of action the city officials would take. 
Consequently the Company was disinclined to invest any further 
capital in a losing venture. There had been some current invest- 
ment for additional pipe Unes, but supplemental hydrant rental 
guaranteed a return thereupon. 

In 1906, after about 18 years operation, the company passed 
under foreclosure, through sheriff's sale, into the hands of two of 
the original bond holders, who thereafter handled the system for 
themselves and virtually as trustees for the other bondholders, 
until the final transfer to the city in 1919. 

The plant had earned its operating expenses, but never the full 
5 per cent upon the outstanding bonds, and of course nothing upon 
the stock, which only represented water in any event. 

According to franchise terms, in the spring of 1911, the Mayor 
and his two associated City Commissioners served formal notice 
upon the owners, that upon the expiration of six months the city 
would exercise its option and take over the water system, according 
to one or the other of the methods prescribed for so doing. The 
document of '^notice'' was signed by each of the officials, and the 
City Clerk and was stamped with the city seal. Before this for- 
mality some negotiations had been conducted as to a sale, but 
nothing came of them. 

To follow up the matter of acquisition either by agreement or by 
arbitration, the then Mayor, accompanied by special counsel, came 
to New York and so far as they could bind the city, filed a written 
statement agreeing to pay $58,000 for the system as it stood. 

Without any knowledge by the owners, the city officials had 
secretly caused a valuation to be made by. reputable engineers, 
whose appraisal justified a $58,000 payment. The matter went to a 
vote of the people and certain opposition campaigners, however, 
secured the rejection of the proposition. 

The appraisal as presented to the people was as follows. 
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Valuation of Council Grove Water Works 



ITEM NAME 



1. C. I. p. streets Main 

2. Special casting 

3. G. I. P. in Dist. Sts 

4. Tees and Spls. for G. I. P 

5. Gate valves in Dist. Sys 

6. Street boxes 

7. Fire hydrants 

8. Pipe laying 

9. Setting fire hydrants 

10. Setting gate valve 

11. Sue. pipe, valves, Sp. at pump- 

ing sta 

12. Dis. P. V. S. at sta 

13. Filter pipes, V. & spls 

14. Filter plant 

15. Steam boiler plant 

16. Setting boilers 

17. Steam pipe, exhaust pipe, fit- 

tings, etc 

18. Steam Auxiliaries 

19. Pumping machinery 

20. Station Miscellaneous 

21. Station building 

22. Coal house 

23. Water tower. 

24. Bradford dam 

25. Bank protection 

26. Mission dam 

27. Small wells and Auxiliaries 

28. River intake well 

29. Drain title 

30. C. I. P. & Spls. on hand 

31. Miscl. tools and supplies on hand. 

32. Water meters 

33. Office fixtures 

34. Real estate 

35. Engineering and Supv 

36. Lost interest during construction. 

37. Going value 

Total exclusive of going value 



COST OP 


DEPRECIATION 


PRESENT 


DUPLICATION 




VALUE 


$16,993.60 


$849.68 


$16,143.92 


1,010.60 


50.53 


960.07 


479.76 


71.97 


407.79 


18.30 


2.74 


15.56 


526.45 


152.67 


373.78 


99.00 


4.95 


94.05 


1,431.00 


171.72 


1,259.28 


6,935.28 


328.33 


6,606.95 


121.50 


14.58 


106.92 


54.20 


15.72 


38.48 


284.05 


59.65 


224.40 


384.55 


80.76 


303.79 


263.05 


23.67 


239.38 


2,497.00 


610.00 


1,887.00 


1,096.00 


678.96 


417.04 


942.00 


480.42 


461.58 


361.94 


104.96 


256.98 


190.00 


74.10 


115.90 


2,570.00 


745.30 


1,824.70 


45.30 


9.06 


36.24 


3,426.70 


411.20 


3,015.50 


244.63 


73.39 


171.24 


4,862.10 


1,410.00 


3,452.10 


1,713.60 


171.36 


1,542.24 


240.00 


00.00 


240.00 


6,033.00 


100.00 


5,933.00 


446.75 


223.37 


223.38 


2,195.40 


150.00 


2,045.40 


203.90 


20.39 


183.51 


350.17 


00.00 


350.17 


500.16 


00.00 


500.16 


180.50 


45.12 


135.38 


98.00 


00.00 


98.00 


500.00 


00.00 


500.00 


2,800.99 


354.32 


2,446.67 


1,001.65 


124.81 


876.84 


$61,101.13 


$7,613.73 


$53,487.40 



So it will be seen that the experts employed by the city fixed the 
value of the plant at $53,487.40 plus the going value; that is, the 
assemblage of all the parts and the plant in full operation. At 
the New York conference it was considered that the ''going value'' 
would add 12| per cent to the estimate of the experts, which raised 
the other total value to something over $60,000, from which the 
water company agreed to make such reduction as cut down the 
total asking price to $58,000. To make the valuation of greatest 
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use, the length of Ufe of each part should be known, but the follow- 
ing will give a fair clue to an understanding of the figures given. 

The pumps, boilers and their protecting buildings; the intake well 
and standpipe and 3§ miles of cast iron mains from 4 to 12 inches 
diameter, dated back to the first construction in 1886. The pres- 
sure filter and its building, large enough for a second filter, and the 
Mission dam dated from 1897. The additional two miles of mains, 
chiefly 6 inch, were laid between 1890 and 1900, averaging perhaps 
1895. 

Inventory of cast-iron pipe lines (1910); 1937 feet 12 inch, 3716 
feet 10 inch, 3965 feet 8 inch, 9760 feet 6 inch, 7070 feet 4 inch; 
15 tons of specials; 54 double nozzle fire hydrants. The pipe cost 
can be taken as $32.50 per short ton f. o. b. Council Grove, and 
specials at 3 cents per pound. From the review of depreciation in 
the report there may be quoted the following: 

In order to determine the condition of the cast iron pipe system, open- 
ings were made and the pipe uncovered and examined in a number of places 
selected at random at various parts of the system. This was done in order to 
determine sizes of the mains, etc. In every case where an opening was 
made, the pipe was found to be in excellent condition externally. 

Twenty-four places were thus examined. A cut of 3.5 feet was shown to 
be a fair average. The internal condition of the pipe was determined by the 
measurement of friction in a number of places, from which it was determined 
that the tuberculation is practically negligible, inasmuch as the results of 
the friction tests indicate no more loss in friction head than is ordinarily 
found in new cast iron pipe of average character. 

The appraisers used 100 years as the assumed Ufe of the pipe, 
and for computations took the sinking fund method, compounding 
annually at 3 per cent 

The galvanized pipe, examination indicated, had fairly a life of 
25 to 30 years, gate valves, 50 years; fire hydrants, 75 years; boiler 
plant, 35 years; pumping machinery, in excellent condition, 50 
years; buildings, perhaps 60 years; stand pipe 50 years. 

The other elements of the plant were of minor importance. The 
estimates given, must be considered in Ught of the climate (short 
winters and long hot summers), hard water not acting readily on 
iron, and a limestone soil conducive to protecting rather than destroy- 
ing iron. 

The alternate franchise method of "purchase by arbitration" was 
then in order. The owners named two appraisers, but the city 
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officials could not muster up courage to be commercially honest, 
and even repudiated their formal notice to buy. Furthermore they 
failed to pay hydrant rental earned before the expiration of the 
franchise period. 

The owners brought suit for moneys thus retained and to enforce 
completion of the sale, or else compliance with the remaining original 
franchise conditions. 

The Court did not rule upon the hydrant claim, but suggested 
adjustment, and ordered the city to tender a renewal of franchise, 
for 20 years upon the identical terms of the former agreements, 
including hydrant rates contract. 

The city made the oflFer and informally but positively agreed 
(through a new set of officials) to accord better rates and readjust- 
ment of various matters if the owners would do certain things, also 
to pay the greater part of the defaulted hydrant rental and promised 
to pay in full and promptly thereafter. The owners, relying on 
the ^' gentlemen's" agreement, accepted the offers and spent about 
$20,000 in making the betterments, described in the author's paper 
of March, 1915, before this Association. 

The rates to be sanctioned were to provide operating expense, 
depreciation and a profit of not less than 8 per cent, in accordance 
with Kansas laws. 

As soon as possible after the improved plant was in satisfactory 
operation and in accordance with the aforesaid agreement an ordi- 
nance was presented, which, if enacted, would have permitted 
charging upon a proper and suitable basis, with minimum rates as 
a feature. 
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ITBM 


RATES IN EFFECT 

PROM BEGINNING OF 

OPERATIONS TO 

SALE IN 1919 


BATES ASKED BT 

OWNERS IN 
MARCH, 1918, SUB- 
STANTIALLY THE 
SAME AS ASKED 
IN 1915 

(following new 
construction) 


Minimum per year 


$20.00 to $100.00 

10.00 to 50.00 

10.00 

3.00 

3.00 

5.00 

15.00 

3.00 
3.00 
1.50 

15.00 

0.10 

20.00 

2.00 

0.10 

100.00 to 1000.00 

15.00 to 100.00 

2.00 

Free 

10.00 

.06 

20.00 

15.00 to 100.00 

15.00 to 100.00 

15.00 to 30.00 

.10 

20.00 to 100.00 

25.00 

3.00 

3.00 

25.00 

10.00 
5.00 to 30.00 

3.00 

5.00 

50.00 

.10 

.10 


$12.00 


Ale cellar 




Bakery, each oven 


$12. 00 to $30.00 


Barber shop, first chair 


15.00 


Barber shop, each additional chair 

Bath, without heating apparatus 


5.00 


Bath, with heating apparatus 




Bath, public heating apparatus 




Bath (tub or shower), first in private 
residence 


6.00 


Bath, each additional 


3.00 


Billard saloon — each table 


6.00 


Blacksmith shop — each fire 


6.00 


Boarding house, per room 




Book bindery, per hand $2.00, but no 
license less than 




Brickwork, per thousand 




Brickyard, each gang of hands 




Buggy 




Camphene, each barrel manufactured 

Candle manufactory. 




Candy manufactory 




Carriage 




Churches 




Cigar manufactory, per hand $2.00, but 
no license less than 




Cisterns, per 100 gallons 




Club room 




Coffee saloon 




Confectionery 




Dental oflice 




Distillery, each barrel distilled 




Dram shop 




Dveine and scourins 




Forge 




Foundry, each fire 




Fountain, running not more than four 
hours Der dav 




Garage as ^* garage'' or ^'hose" ." 


12.00 


Grocerv store 




Hall 




Halls or theatre (minimum) 


16.00 


Hand basins, in Drivate residence 


4.00 


Hand basins, in church or library 

Hand basins, in oflice, store or shop 

Horse 


6.00 
12.00 


Hose, for Drivate stable 




Hosp for liverv or sale stable 




Hose, for eashing pavement, per running 
foot 




Hose, for sprinkling streets, including 
sidewalks. Der runnin&r foot 
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Hose, for sprinkling garden and lawn, 
not less than f inch, with muzzle ^ 
inch, per square yard, J cent but no 
license less than 

Hose (not to exceed J inch drain), in 
•private stable or garage 

Hose, lawn or street sprinkling, per sq. 
yard 1 cent, minimum charge of 

Hotel, per room 

Ice cream saloon 

Kitchen sink 

Laboratory 

Laundry, with 3 hands or less, $20.00, 
and for each additional hand $5.00 
additional 

Livery stable, per stall $2.00 but no 
license less than 

Malting, per bushel 

Mule 

Office 

Oyster saloon 

Packing House 

Pantry sink 

Photograph gallery 

Plastering, per square yard 

Pool room, each table 

Porter cellar 

Printing Office, per hand $2.00 but no 
license less than 

Printing office, per hand (exclusive of 
power) 

Residence, occupied by one family only 

2 rooms or less 

3 rooms or less 

4 rooms or less 

5 or 6 rooms 

7 or 8 rooms 

9 or 10 rooms 

11 or 12 rooms 

13 or 14 rooms 

15 or 16 rooms 

17 or 18 rooms 

19 or 20 rooms 

With more rooms, for each additional 

room 

Residence, occupied by more than one 
family, in addition to the rates 
charged for residence occupied by one 
family only, 50 cents per year for 
each additional person not a member 

of the family 

Restaurant 



RATES IN EFFECT 

FROM BEGINNING OF 

OPERATIONS TO 

SALE IN 1919 



$5.00 



1 50 
15.00 to 100.00 

25.00 



25.00 

.01 

3.00 

5.00 to 30.00 

15.00 to 100.00 

50.00 to 500.00 

20.00 to 50.00 

i cent 

3.00 

20.00 to 100.00 

15.00 



3.00 

4.00 

5.00 

6.00 

7.00 

8.00 

9.00 

10.00 

11.00 

12.00 

13.00 

.50 



20.00 to 100.00 



RATES ASKED BT 

OWNERS IN 
MARCH, 1918, SUB- 
STANTIALLY THE 
SAME AS ASKED 
IN 1915 
(following NEW 
CONSTRUCTION) 



$12.00 
6.00 

8.00 



8.00 

.01 

6.00 



4.00 
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RATES ASKED BY 






OWNERS IN 




RATES IN EFFECT 


MARCH, 1918, SUB- 




FROM BEGINNING OP 


STANTIALLY THE 




OPERATIONS TO 


SAME AS ASKED 




SALE IN 1919 


IN 1915 

(following new 

construction) 


Saloon 


$20.00 to $100.00 




Sale stable, per stall $2.00, but no license 






less than 


25.00 

Free 

5.00 to 30.00 




School 




Shop 




Slaughter house, for each animal killed 




5 cents, but no license less than 


25.00 




Slaughter house, each animal killed 

Stable, private, including one horse. 




$ .20 






mule or cow, and hose washing 




8.00 


Soan manufactory 


100.00 to 1000.00 




Soda manufactory 


50.00 




Spirit gas, each barrel manufactured 


.10 




SDrins wacon 


2.00 




Sprinkling streets, with carts, per block 






of 300 feet 


10.00 
50.00 




Starch manufactory 




Steam boilers, per square foot fire 






surface 


.40 
25.00 to 500.00 




Stock yard 




Stone work, per perch 


0.05 




Store 


5.00 to 30.00 




Tannery, per vat $6.00, but no license 




less than 


25.00 
1.50 




Tenement, per room 




Tobacco manufactory, per hand $2.00 






but no license less than 


10.00 
10.00 




Urinal — for private residence 


4.00 


Urinal — not in private residence 


20.00 




Urinal — in church or library 




6.00 


Urinal — in store, office, hall or shop 




12.00 


Vault 


5.00 
.05 




Vinegar, each barrel manufactured 




Washine bottles 


25.00 




Washing barrels, per barrel 


.05 




Washing meat, not less than 


20.00 




Wash tub 


5.00 
10.00 


4.00 


Wash tub, each additional tub 


2.00 


Water closet 




Water closet in hotels 




Water closet in private house, church or 




library 




6.00 


Water closet in boarding house, store. 






office, hall or shop 




12.00 


Whitening shop 


15.00 to 30.00 
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Meter rates in effect 
When the quantity used averages 1,000 gallons per 

day or less 3 cents per 100 gallons 

From 1,000 to 2,500 gallons per day 2 J cents per 100 gallons 

From 2,500 to 5,000 gallons per day 2 cents per 100 gallons 

From 5,000 to 10,000 gallons per day IJ cents per 100 gallons 

From 10,000 to 25,000 gallons per day 1 J cents per 100 gallons 

Exceeding an average of 25,000 gallons per day. IJ cents per 100 gallons 

Exceeding 100,000 gallons per day 1 cent per 100 gallons 

For manufacturing purposes only, without 
regard to quantity used li cents per 100 gallons 

Meters rates asked for in 1918 

Covering water delivered in: Court House and Jail. 

Dental offices; Dyeing and Scouring Establishments. 

Fountains. 

Garage (Public). 

Hose in Livery Stables, Sales Stables or Public Garages (not to exceed 
J-inch diam.). 

Ice Cream Saloon. 

Laundry (Public); Livery Stable or Garage. 

Photograph Gallery. 

Restaurant. 

School, Soda Fountain, Sprinkling Carts, Stable (Public), Steam boilers, 
Stock yards, Store (meter or by fixture rates). 

Bills payable within ten (10) days of presentation. 

Minimum charges cover expense of meter reading, and permits of the use of a 
monthly quantity of water up to 2,500 gallons. 

Minimum per month, if meter is owned by consumer $1 .00 

Minimum per month, if meter is owned by company 1 .25 

|-inch meter or less 1 .25 

f-inch meter or less 1 .50 

1 -inch meter or less 2 .00 

1 J-inch meter or less 3 .50 

l|-inch meter or less 6.00 

2 -inch meter or less 10.00 

First 20,000 gallons per month, each 1000, (this includes the quantity 

allowed under minimum charge) 40 

Next 30,000 gallons per month, each 1000 35 

Next 50,000 gallons per month, each 1000 30 

Next 100,000 gallons per month, each 1000 25 

Next 300,000 gallons per month, each 1000 20 

Next 500,000 gallons per month, each 1000 16 

Next 1,000,000 gallons per month, each 1000 13 

Next 2,000,000 gallons per month, each 1000 11 

Succeeding quantities, each 1000 10- 

Special contract 
Fire protection (private or corporation), for hydrants or sprinklers. 

From the date of presenting the suggested draft of ordinance in 
September 1915, (figures as amended in March, 1918, given above) 
until the final acquisition of plant, the officials denied consideration, 
though advised by the city attorney of the two essential facts, (a) 
that the petition was duly before the Mayor and Commissioners 
and (b) that they had undoubted legal right to either enact or reject 
the ordinance. 
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The matter was pro forma referred to a committee, but so far as 
any record appears the committee never reported. 

After waiting a reasonable length of time, and offering to put all 
facts of receipts and expenses before the officials, of which proffer 
they did not avail themselves, a carefully prepared brief was drafted, 
including the history of the plant, valuations, negotiations for sale, 
franchise terms, contracts, rates existing and proposed, capital and 
operating costs and earnings and other information. 

This was sent to the Kansas Public Utilities Commission, with a 
petition that inasmuch as the proper authorities of the city of Coun- 
cil Grove, after being duly apprized of all the facts and conditions, 
had neglected to either pass, modify, reject, or even confer upon 
the tendered rate ordinance, after a due period of time had elapsed, 
therefore the owners, in justice to themselves and really to the 
people of Council Grove, asked a "review^' of the case and an order 
to the city officials to establish or accept a new schedule of reason- 
able rates. This was based upon a certainly just, though perhaps 
not a strictly legal, interpretation of the law, that '^ inaction, '' 
practically established "action." The chairman and counsel of the 
state conmiission considered the matter and ruled that as the city 
officials had not actually acted, there was nothing tangible upon 
which to base an appeal, thus rejecting the owner's argument, and 
further ruling that as the water works were wholly within the limits 
of one municipahty, the Utilities Conmiission had no original juris- 
diction. A quotation from a letter of one of the Conmaissioners 
dated March 23, 1916, may be interesting as suggesting the argu- 
ments presented and answering them in order. 

You state that, under our letter (an earlier one) and its quotations, your 
client would seem to be shut off from any appeal because it supplies water 
wholly within a municipality. You further say that you can scarcely believe 
that the intent of the law is to deprive a public utility of its just rights, when 
a duly constituted lower authority virtually denies them. 

Your presentation of this matter is theoretically correct in one sense, but 
the trouble is that there is a specific statute, excluding this Commission 
from any jurisdiction over utilities serving but one municipality. The only 
exception to this is the provision for appeal, to which I will refer later. As 
to this utility and this City, under the statute the City is not a lower authority 
than is the Conmiission, nor is it the intent of the law to deprive a public 
utility of its just rights. It is quite probable that if this utility is deprived 
of its just rights, and about that, of course, we can express no opinion, a 
good lawyer can find a way to obtain relief. 

By way of comment on the last sentence, statutes are usually 
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drawn by lawyers and provide good bases upon which to furnish 
employment to others. Is it not about time that they began to be 
drawn with intent to prevent rather than foster litigation? Again 
quoting from the letter: 

Touching Section 354 of Page 134 of Caster's Compilation (Kansas Public 
Utility Laws) which, as you say seems to give the right to the Commission 
to enforce proper rates, if the public is not well treated and conversely, the 
right should be implied to give the utility justice if the public does not treat 
it properly, through the duly chosen officials, we can only say that this Sec- 
tion, like all others, can apply only to the utilities over which the law gives 
the Commission jurisdiction. As to those utilities, over which no jurisdiction 
is conferred, it can have no application. 

As the commission had last say in the case, that view had to be 
accepted, but the author could not read the statute in question so 
narrowly as to exclude the particular matter in hand from the 
broad power jurisdiction of the commission under the "appeal" 
clauses: quoting again: 

Coming now to the provision for appeal, I desire to call your attention to 
the language of Section 372 upon pages 142-143 and 144 of Caster's Compila- 
tion. You will observe that the appeal provided for is only given in case the 
city passes some ordinance or resolution. In other words, the appeal is given 
from some action, not because of a failure to act on the part of the City Coun- 
cil or other municipal authority. The jurisdiction, which is given over water 
companies and cities is "Subject only to the right to apply for relief to said 
Public Utilities Commission as hereinafter provided in Section 33 of this Act.'* 
A failure to act may be tantamount to the same thing in fact, but it is not so, 
as we understand it, in law. 

The company did have another line of procedure of which it was 
fully advised, but largely involved in red tape, which would have 
probably brought the case ultimately to the Public UtiUties Com- 
mission on direct appeal, as then warranted by "action'' and not 
"inaction,'' with a choice train of counsel fees in the bargain. That 
course involved a plea in the United States Circuit Court (the 
owners being non-residents of Kansas) for a mandamus to require 
the mayor and commissioners to act upon the profferred ordinance. 
The merits of the subject would have had to be presented and then 
if the Court issued an order upon the authorities to act and they 
failed to accord the rates essential to solvency, the same appeal to 
the State Commission would have followed. 

Such is law, or perhaps its interpretation. Certain features con- 
cerning personnel of the ownership, residence in the East, lack of 
general business interest in utility management, well advanced 
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years, etc., made for long-suffering, courteous reluctance to litigate 
and the desire instead to get rid of the whole responsibility and long- 
distance operation, even at a great sacrifice. Some of the City 
officials and a few other citizens fully understood the situation and 
equally rejoiced in taking selfish advantage of it, even perchance as 
sometimes happens also in our largest cities. Among the incum- 
bents in office in Council Grove, there were exceptions some of the 
time during the 33 years of private ownership, a few who really 
desired to be just and fair. In the later negotiations one there was 
who conspicuously stood for the right. If any names were to be 
mentioned in this review, the author would like to publicly note his 
as worthy of better associates. 

In passing from that phase of the subject it should be mentioned 
that the occupant of the mayor's chair in these later days was the 
incumbent at the time of granting the original franchise and making 
the general contracts and rates, though several other men had 
reigned in between. He was not, however, the one who was forced 
by the court to tender a renewal of franchise, but the one who failed 
to carry out the fair understanding made with his predecessor as to 
rates, and the chief opponent to paying a decent price for the plant. 

Several times following 1911, the city officials asked for selling 
figures, but though figures were named, in fight of subsequent 
events the inquiries were evidently not made with any desire to 
purchase at a fair figure. 

In 1918, however, came the climax; a drought, such as had rarely 
been known even in that region of floods and dryness, practically 
dried up the river, except for such water as remained in the suc- 
cessive pools, dammed back by the cementitious-gravel riffles, and 
a little in the two storage reservoirs 

The owners went way beyond their duty in trying to keep the 
supply going, resorting even to peripatetic pumping, emptying one 
pool after another so that there might be a little inflow to the lower 
reservoir, from which the main pumps might get some water. In 
spite of all efforts, for part of one day, no water could be secured 
and the whole system was practically empty. For several days 
prior thereto the level had been too low for passage of the water to 
the main treatment works, so resort was had to special sterilization 
solely. A citizens committee was organized, taking the matter out 
of the hands of the officials, and the author, at its urgent request, 
hastened to Council Grove to discuss matters. A description of 
conferences would make interesting reading for a sensational paper 
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and have caused the traditional horse to laugh, had it not been for 
the real seriousness of the case. 

The owners were threatened with all kinds of punishment; the 
mighty State Board of Health was expected to require all sorts of 
impossible things, but without water in the river, what could orders 
accomplish if issued? As a matter of fact, after full examination of 
conditions and the consideration of an exceedingly unfair and mis- 
representing docimient, that eminent Board excused the owners for 
having abandoned the treatment works without first securing the 
Board's consent, and failed even to advise action on any other 
point or make conunent on the many charges preferred. It is only 
fair to keep in mind, however, that homes were in danger, that 
water was almost an unknown quantity, that sanitary conditions 
were likely to become thoroughly bad and that apparently the water 
plant owners were the only ones who had a legal right to do any- 
thing. Some there were who realized that the fault lay at the door 
of their own officials in the first place, and Uberally blessed them in 
the choicest Kansan. 

While the conferences several times a day were in progress, boun- 
tiful rains began and the danger period was over, but the more 
thoughtful citizens reaHzed one thing at last, that the worm had 
turned, and danger might again be faced. The author, fully empow- 
ered to make agreements, in view of the years of arbitrary one-sided 
unfair treatment by the city officials, a treatment tacitly, at least, 
upheld by the voters, absolutely refused to consider an investment 
of one additional dollar for extra storage or any other betterment, 
no matter how much it might be needed, or do more than barely 
operate the plant as long as income equalled expense. Attention 
was called to the moimting costs of labor, fuel, chemicals, repairs, 
etc. so that a complete shut-down might soon follow, with plenty 
of resulting expense to the city. 

As the only alternative, the owners would consider an immediate 
sale of the plant just as it stood. Then ensued a trade, beside 
which even a Kansas horse trade became insignificant. Finally, 
after making a compromise offer exceedingly liberal to the city, 
without acceptance; announcement was made at 11 a.m. that at 
about 2 o'clock a train eastward would bear the author; that full 
legal steps (already planned with counsel) would be at once insti- 
tuted, looking to forcing adequate service rates based on the real 
value of the plant and to the full limit specified by law, and, further, 
that not one cent would be expended to protect the city against 
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further droughts until after such further revised rates should have 
been first duly authorized as would insure full proper. return upon 
such investment. 

The result was a hurried conference and a request for time to 
talk over the offer with a few more bankers and tradesmen and the 
city oJBScials. This was granted, but the author mentioned his 
intention to take that particular train in any event. The final 
result was the acceptance of the proposition by the committee on 
October 30, 1918, at about 12.15 noon. As the committee was com- 
posed of a large enough number of the best citizens and leading 
business men, their agreement could be depended upon. Never- 
theless backing and sidestepping marked official action, until a final 
affirmative vote of the people was taken on April 1, 1919, and the 
plant was taken over on May 1 following. 

The plant had cost the owners in excess of $110,000, of which 
about $95,000 actually represented tangible value. Its depreciated 
and appreciated value was fully $75,000; yet the city secured it for 
$42,500. 

The several successive local superintendents of the works had 
served with great and careful faithfulness, particularly the last 
inciunbent, a young engineer, who deserves the highest praise for 
his intelHgent care and efforts to make the best of a bad case. The 
city retained him in charge after acquiring the system, and at once 
assigned to him the task of preparing new operating regulations and 
a higher rate schedule which became effective on June 17, 1919, as 
follows: 

All metered services shall pay a minimum charge of 60 cents per month 
and shall be allowed 2000 gallons of water for such minimum charge. 

For amounts in excess of 2000 gallons per month the following charge 
shall be made. From 2000 to 5000 gallons per month 30 cents per thousand. 

From 5000 to 10,000 gallons per month 25 cents per thousand. 

For all amounts over 10,000 gallons per month, 20 cents per thousand. 

In addition to the above rates there shall be a manufacturers rate of 12i 
cents per thousand gallons regardless of the amount used. Also such other 
special rates as the City Commission may fix by contract. 

All unmetered services shall pay a flat rate according to the following 
schedule : 

Minimum rate for any fixture or use, 75 cents per month. 

For all additional uses of fixtures as follows : 

Bath tub, without heating apparatus, $0.25 per month. 

Bath tub, with heating apparatus $0.42 per month. 

Brick work, per thousand $0.10. 

Concrete, per cubic yard $0.02. 
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Plastering, per square yard, $0.0^. 

For domestic use, regardless of fixtures, not less than $0.50 per month. 

Stone work, per perch $0.05. 

Water closet, $0.42 per month. 

Lavatory, $0.20 per month. 

Sprinkling; Any person desiring to use water from any service for the 
purpose of sprinkling or irrigating, shall first install a meter in such service 
and pay the regular meter rates for the water so used. 

If any person shall use water for sprinkling or irrigating from an un- 
metered service, such service will be shut off and discontinued until ordered 
turned on by the City Commission on such terms as they may order. This 
to be in addition to the penalty hereinafter fixed for the violation of this 
Ordinance. 

For all fixtures and uses not mentioned in the above schedule, the City 
Commission may fix a special flat rate for such fixtures and users or they 
may require the installation of meters in such services as a condition of the 
continuance of a supply of water to such service. 

Water service to church buildings and grounds proper ghall be free and 
without charge. 

The city also at once took steps to secure advice as to some better- 
ments and changes. 

In the agreement to sell, the author coupled the requirement, in 
the interest of the people, that not less than a certain sum should 
be at once spent for essential improvements, a condition that could 
scarcely be enforced, yet it had some moral effect and moneys were 
voted therefor. 

It is not only in the small Council Groves of this country, that 
such conditions as have been described in this paper can obtain, 
but constant evidence is at hand of similar official thought and 
behavior in even our largest cities. It seems to be considered that 
such action carries favor with the mass of the voters. 

Such incidents and histories point to a need for wide participation 
by engineers and utility corporation managers in local and legislative 
matters, to bring their trained and temperamental fairness to bear 
upon public education, to the end that mutual justice shall prevail. 

Every man should be paid fairly what his services are worth, 
every business of legitimate nature should be permitted a reasonable 
return, public utilities whose investment cannot be moved should 
be guaranteed a living provided their operation is good, and offi- 
cials should be held accountable for just treatment of corporation 
as well as voter. 

For diagrams and pictures of the Council Grove water plant, other 
than the one record herewith, reference may be had to the author's 
two earlier papers of March, 1915, and December, 1918. 



